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Interview Summary 


Application No. 

10/696,146 


Applicant(s) 

GALLES ETAL 


Examiner 

Alford W. Kindred 


Art Unit 

2163 





All participants (applicant, applicant's representative, PTO personnel): 



(1 ) Alford W. Kindred . (3) . 

(2) Charles S. Fish . (4) . 

Date of Interview: 19 July 2007 . 

Type: a)EE] Telephonic b)D Video Conference 

c)D Personal [copy given to: !)□ applicant 2)Q applicant's representative] 

Exhibit shown or demonstration conducted: d)D Yes e)D No. 

If Yes, brief description: . 

Claim(s) discussed: None . 

Identification of prior art discussed: . 

Agreement with respect to the claims f)KI was reached. g)Q was not reached. h)D N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: Applicant's attorney and Alford Kindred (SPE art unit 2181) agreed to reissue a 
Notification of Non-Compliant Appeal Brief. The original Notification of Non-Complaint Appeal Brief (mailed 5//1 2/07) 
was sent to the wrong address . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS 
INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER, TO 
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview 
requirements on reverse side or on attached sheet. 
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Notification of Non-Compliant Appeal Brief 

[Of \^ii\ £ tt.Ot) 


Application No. 

10/696,146 


Applicant(s) 

GALLES ET AL 


Examiner 

William M. Treat 


Art Unit 

2181 





-The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 



The Appeal Brief filed on 19 February 2007 is defective for failure to comply with one or more provisions of 37 CFR 

41.37. 

To avoid dismissal of the appeal, applicant must file a complete new brief in compliance with 37 CFR 41.37 within ONE 
MONTH or THIRTY DAYS from the mailing date of this Notification, whichever is longer. EXTENSIONS OF THIS TIME 
PERIOD MAY BE GRANTED UNDER 37 CFR 1.136. 



1 □ The brief does not contain the items required under 37 CFR 41 .37(c), or the items are not under the proper 
heading or in the proper order. 

2. □ The brief does not contain a statement of the status of all claims, (e.g., rejected, allowed or confirmed, 

withdrawn, objected to, canceled), or does not identify the appealed claims (37 CFR 41.37(c)(1)(iii)). 

3. □ At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a 

statement of the status of each such amendment (37 CFR 41.37(c)(1)(iv)). 

4. □ (a) The brief does not contain a concise explanation of the subject matter defined in each of the independent 

claims involved in the appeal, referring to the specification by page and line number and to the drawings, if any, 
by reference characters; and/or (b) the brief fails to: (1) identify, for each independent claim involved in the 
appeal and for each dependent claim argued separately, every means plus function and step plus function under 
35 U.S.C. 112, sixth paragraph, and/or (2) set forth the structure, material, or acts described in the specification 
as corresponding to each claimed function with reference to the specification by page and line number, and to 
the drawings, if any, by reference characters (37 CFR 41 .37(c)(1 )(v)). 

5. □ The brief does not contain a concise statement of each ground of rejection presented for review (37 CFR 

41.37(c)(1)(vi)) 

6. ^ The brief does not present an argument under a separate heading for each ground of rejection on appeal (37 CFR 

41.37(c)(1)(vii)). 

7. □ The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR 

41.37(c)(1)(viii)). 

8. □ The brief does not contain copies of the evidence submitted under 37 CFR 1 . 1 30, 1 . 1 31 , or 1 . 1 32 or of any 

other evidence entered by the examiner and relied upon by appellant in the appeal, along with a statement 
setting forth where in the record that evidence was entered by the examiner, as an appendix thereto (37 
CFR41.37(c)(1)(ix)). 

9. □ The brief does not contain copies of the decisions rendered by a court or the Board in the proceeding 

identified in the Related Appeals and Interferences section of the brief as an appendix thereto (37 CFR 
41.37(c)(1)(x)). 

10. ^1 Other (including any explanation in support of the above items): 

See Attached. 
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Application/Control Number: 10/696,146 Page 2 

Art Unit: 2181 

NOTIFICATION OF NON-COMPLIANCE WITH THE REQUIREMENTS OF 37 CFR 

41.37(c) 

The brief does not contain a statement under an appropriate heading identifying 
by name the real party in interest as required by 37 CFR 41 .37(c)(1 )(i). 

The real party in interest is identified as Silicon Graphics, Inc. in the appeal brief. 
When the examiner requests assignment information from a system he works with 
called eDAN, two assignments for the application come up. One assignment is by 
Silicon Graphics to Wells Fargo Foothill Capital, Inc. The second assignment of the 
application is by Silicon Graphics to General Electric Capital Corporation. The 
assignment to Silicon Graphics is not a part of the record in eDAN. The examiner is 
unable to determine from the information available through eDan whether Wells Fargo 
or General Electric are in some way real parties in interest or not. The examiner is 
asking applicants to clarify this issue for the examiner. 

Each ground of rejection must be treated under a separate heading. For each 
ground of rejection applying to two or more claims, the claims may be argued separately 
or as a group. Any claim argued separately should be placed under a subheading 
identifying the claim by number. A statement which merely points out what a claim 
recites will not be considered an argument for separate patentability of the claim. See 
37CFR41.37(c)(1)(vii). 

Applicants fail to provide a heading for each ground of rejection. 

Applicant's arguments fail to comply with 37 CFR 1 . 1 1 1 (b) because they amount 
to a general allegation that the claims define a patentable invention without specifically 



Application/Control Number: 10/696,146 



Page 3 



Art Unit: 21 81 

pointing out how the language of the claims patentably distinguishes them from the 
references. 

Applicants only provide arguments for the patentability of their independent claim 
1 in relation to the art and then assert that their other independent claims and 
dependent claims distinguish over the art. 

Applicant's arguments do not comply with 37 CFR 1.1 1 1(c) because they do not 
clearly point out the patentable novelty which he or she thinks the claims present in view 
of the state of the art disclosed by the references cited or the objections made. Further, 
they do not show how the amendments avoid such references or objections. 

Applicants only provide arguments for the patentability of their independent claim 
1 in relation to the art and then merely assert the novelty of their other independent 
claims and dependent claims. 

Any inquiry concerning this communication should be directed to William M. 
Treat at telephone number (571) 272-4175. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ft ^ « - 





WILLIAM M. TREAT 
PRIMARY EXAMINER 



